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Applicants Revised Conditions of Consent 
c.=Lcc- Cor.dihos 	(15/12/94) 
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1=C All buildings constructed, work carried out, or use of 
buildings or land, subject to any amendment or modification 
or amendment or modification called for in the following 
conditions or any subsequent building permit, shall be in 
accordance with the details in the plan(s) and supporting 
documents submitted with the application, a copy of which 
are attached to this consent. 

2=1 Payment of levies under section 94 of the Local Government 
Act 1993 and the Section 64 as a contribution towards the 
provision of public services or amenity identified in the 
attached schedule be paid at the rate(s) current at the date 
the building approval is. The rates and amounts applying at 
the date of this notice, totalling $29,889, are set in the 
schedule for your information. Where the total contribution 
payable exceeds $1,000 payment to Council must be by bank 
cheque or cash. Personal cheques are not acceptable. All 
contributions, bonds etc must be paid prior to release of the 
subdivision linen plan in the case of subdivision and prior to 
release of building approval for other development. 

3Nfi 
That Standing Street be extended from the gateway in 
Standing Street to the entrance to the property, and that such 
extension be of the same width and confirmation as the 
existing gravel road, at no cost to Council, and be responsible 

• 

	

	for the full cost and maintenance of this work for a period of 
twelve months from the date of approval of work. 

4C. Full design plans of proposed roadworks to satisfy the third 
condition(s) are to be submitted for approval by the 
Divisional Manager-Engineering Services prior to 
commencement of construction of any water, sewerage, 
drainage or roadworks. 



4.  

5. c. Provision be made for vehicular accesses from the road 
pavement to the development by the construction of a pipe 
crossings, at no cost to the Council, in accordance with the 
Council's standards, details of which are obtainable from the 
Council's Engineering division 

6.-c. Subdivision of the land is prohibited and the land shall 
remain in one lot. 

7.t. That the land be jointly owned by the adult occupiers of the 
land and used as their principal place of residence. 

8=-c. Effluent discharge from all buildings that are to be erected 
shall be disposed of in a manner approved by the Divisional 
Manager-Environmental Health and Building Services. 

• Proposed effluent disposal systems shall be located a 
minimum 50 metres from any watercourse (including 
associated rural outbuildings). 

9C Any use of the land or of a building, other than for forestry, 
agriculture, and residential on an approved site, shall be 
subject to separate development consent of Council. 

10=c. No building or structure shall be erected or commenced to be 
erected unless building consent has been obtained from the 
Council (excluding water tanks and garden sheds less than 
10m2 in area). 

1 ic That Council receive internal road designs and written 
certification to satisfy Condition No. 12 from a qualified 
Engineer experienced in soils mechanics and road design that: 

I) 	the vehicular access provided to all sites is•stable and 
will not be affected by landslip or subsidence above or 
below the access, and that adequate drainage is 
provided, and 

ii) 	that soil erosion stabilisation and sedimentation 
control measures as recommended by the Department of Land 
Conservation and Management are in place prior to the 
submission for, and release of building approval for any 
buildings to be used for habitable purposes. 
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1 2c. That all weather 2 wheel drive vehicular access be 
constructed and maintained from the Council maintained all 
weather road access to the dwelling sites, at no cost to 
Council. 

13C. That a person qualified in soil hydrauflcs and waste water 
management prepare a report on each site regarding the 
adequacy of the soil and its capabilities to dispose of all 
septic effluent water from each dwelling, should that form of 
waste water disposal be proposed. A copy of the relevant 
site report to be submitted to Council with each building 
application prior to approval being given. 

14:C. Excavation of slopes for road works and building sites are to 
be designed so that the minimum feasible excavation is 
achieved. 

•ti Dekfc.cJ. 

	

15 	No tree of any species in areas mappecfp gtected lands' 
be ringbarked, cut down, lopped, injured or damaged without 
the prior consent of the Department of Conservation and Land 
Management. 

	

16 	That no construction of residences or any other structures be 
- 

	

	permitted in the vicinity of the existing road reserve until 
such time as either - 

an identification survey of the road reserve has been 
carried out by a registered surveyor, or 
an application to purchase the subject road reserve has 
been approved by the Crown Lands Service arm of the 
Department of Conservation and Land Management. 

• 	17 	Any building application will not be released until a 
Certificate from a recognised practicing Structural Engineer 

- 	 U 	certifying that the design of the building has taken into 
account the soil or other geological foundation conditions 
relating to the site. Dwelling construction is to be 
commensurate/compatible with the topography of the 
respective sites. 

	

18 	That the buildings be clad with a non-reflective material and 

	

zC11 	be of an earthy colour. 

	

19 	There by no objectionable noise at any time emitted from the 

= 	development. 
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20 	The land to be so used as not to interfere with the amenity of 
zd.Xg 	the area. 

21 	Sediment control measures shall be put into place and be 
properly maintained to prevent soil erosion and the transport 

tCtl. of sediment off the development site or into natural or made 
drainage lines or watercourses during rainfall and runoff. All 
disturbed areas shall be stabilised and be revegetated by 
turfing or an approved seeding method within 14 days of 
completion of earthworks in each part of the development. 
It is a requirement that the topsoil be preserved for use with 
the site revegetation. Details showing sediment control 
measures and revegetation works shall be submitted and be 
approved prior to any earthworks commencing. 

22 	Benching 1  i.e. cutting, filling or levelling of the land to 
create building platforms does not form part of this approval 
and will only be considered in conjunction with a Building 
Application to build on the land. 

23 	No dwelling house or internal access bulk earthworks are to 
commence on-site, prior to the release of the building 

- 	application and Council approved road design. 

24 	All dwellings to be erected must comply with Australian 

c 

	

	Standard #3959 with regard to construction materials and 
methods. 

25 	Water storage facilities be installed with adequate capacity 
and located to assist in the fire protection of the 
development. 

26 A suitable fire alarm, capable of being heard from anywhere 
- within the area enclosed by the perimeter fire break, be 

installed. 

27 	A suitable person be appointed as Fire Protection Overseer, to 
be responsible for fire protection, maintenance of equipment 

rci9 and liaison with the Local Bush Fire Brigade. 

28 	Fire controls are to be carried out and areas can be either 
burnt, ploughed, cleared or slashed on a five (5) year rotation 

1(11 	basis, so as to reduce the internal fire hazard. 



29 	A Perimeter fire break around each clustel, measuring 20 m 
wide horizontal, cleared of all flammable forest litter and 

WA 	undergrowth and be placed on a contour avoiding existing 
forests, having a ground fuel load of not more than eight 

ç C30 

	

-QQ. 	tonnes per hectare (slashed grass). The fire break to be to 
the satisfaction of the Council and will be maintained at all 
times and maybe subject to inspections by the Council. 

30 	A primary protection zone is to be established for a 
distance of not less than 20 m horizontal from any dwelling 

= c31 	or any ancillary building and shall be kept clear of all 
combustible materials, other than grass, at all times and 
with a ground fuel load not exceeding three tonnes per 
hectare (maintained lawns) and not including the perimeter 
firebreaks. Existing trees and shrubs will be allowed in this 

	

• 	area. New trees to be no higher than 3 m and no more than 
10% canopy cover, but no trees will be allowed with 
10 m of the main building (maintained lawns only) 

31 	The following fire fighting equipment to standards approved 
by the Bush Fire Council of NSW be provided and maintained 

e37.. at all times to the satisfaction of the Council's fire Control 

Officer: 
a 8 h.p. fire fighting pump; 
six (6) knapsacks; 

C. 	100 m of 20 mm fire protection hose; and 

a 	two "Dial-a-jet" nozzles. 

32 	A turn around of 15 m be provided at the end of each access 

- 	
road that is not a through road, allowing fire trucks to turn 

- 	for fire fighting. 

33 	Internal Fire Breaks - The internal road system to be used 
as a secondary fire break and is to be cleared to a width of 
10 m horizontally and cleared of all rubbish and having a 
ground fuel load of not more than eight tonnes per hectare 
(slashed grass). The fire break to be to the satisfaction of 
the Council and will be maintained at all times and will be 
subject to a yearly inspection by the Council. 

34 Reticulated Water Supply Scheme A 38 mm ID reticulated 
fire fighting/water main to be installed, fitted with 

re 3S approved fittings and be to Council standards. The main to 
have a 600 mm cover and covered with a metal dust for 

protection. 
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35 	That the NSW National Parks and Wildlife Service be 
immediately advised in the event of the discovery of any 
aboriginal sites or relics as a consequence of the 

037 

36 	That survey and documentation verifying the location of the 
19 	proposed spring source of water supply in the Village cluster 

Ons c33 
in relation to land boundaries be provided prior to 
commencement of any development works in that cluster. 

37 	No further dwelling sites are permitted on the land. The 
density of residential accommodation has reached the 
maximum permissible in accordance with Clause 9 of State 

f C39  Environmental Planning Policy No. 15 - Multiple Occupancy of 
Rural Lands. No temporary dwellings to be erected without 
Council approval. 

38 	Water from Rocky Creek is only to be used for Agricultural 
purposes with the specific approval and licensing from the 
relevant licensing authority (Department of Water 
Resources). In the event that spring and roof water éupply is 
inadequate for domestic and associated use this water supply 
shall be augmented by connecting to Council's reticulated 
water system. 

39 	Submission of detailed landscape plan (in duplicate), for 

- 	approval in conjunction with the relevant building - 	
application, indicating the name of shrub and tree species to 
be planted, mature height of trees and location of grassed and 
paved areas. 

• 	40 	Building site no's 1, 2, 3 and 4 are to be landscaped with 

we 	species that will provide a visual buffer from the village of 
The Channon and Channon road when mature. This landscaping 
to be planted not later than the release of the building 
application for that site. 

41 	Engineering details relating to all road works, retaining 

#3 walls and sewerage works be submitted and approved by 
Council prior to the commencement of any works. 

42 	A minimum storage of 45,000 litres of water shall be 
provided at each cluster. 

Ri- 



- V 

43 	A minimum of 22,500 litres of water shall be provided at 
each dwelling site for domestic purposes. Water details of 

019 	proposed water supply shall be submitted for consideration 
à,OA C.frP with the building application to erect a dwelling on the site. 

44 	Prior to the release of any building approval, other than site 
5, the access road and services of that cluster are to be 

Je.t a ,#5 constructed. 

45 	Standing Street is to be upgraded (as per Condition 3) prior to 
the release of the third dwelling approval at the Village 

SeP eq-S cluster. 

dounc,I Wafts 1-5 ii,jLc 	J,te1rea. 

C0vnc;( ak%e&dum fL it.n9 ,' 
----- - -- 	 - - 	

-----; 

 

That a person qualified in soil hydraulics and waste water management piepaze a report on 
cabh site with regard to effluent disposal which shaJi he in accordance with diaJi AS 1547, 

4 	C b 	I 	with particular attention to sites 1, 2 and 5. A copy of the relevant site report to be 
submitted to Council with each building application prior to approval being given. 

A 	- , 	Any building application of buildings an ssOciated work including efflueni'disposal will 
Th I - 	not be releascd until a Certificate from a r&35hiSd pUsingStnzëtifrál/Geotechthcal 

i Engineer pertifying that the design of the building has taken into account the soil or other 
geological foundation conditions relating to the site. Dwelling construction is to he 
commensurate/compatible with the topography of the respective site& 

c 3 	A suitable plan of ongoing managenient shall be submitted with the efflueutdisposal desi. 
and should indicate mechanism to be put in place fOr the ongoing management of the plan. 
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ANSQNiLLISMORECifl.çJQLICJ 
thJheJandan&EnyQentCo.uit.Noj0239oL19 
Date 14/12/94 

Without Prejudice Conditions 

Reference your "Without Prejudice conditions" of 5/12/94 we propose the 
- following, (a cumulative list): - 	- 

Iaunitem 

• 3 	Deletion of the sentence "The road reserve to be extended as a 
dedicated road reserve to cover this work." 

15 	Delete in toto. 

29 	The words "Control Bums" to be replaced with "Fire controls." 

30 	After "A perimeter fire break" insert around each duster." 
(Comment: for clarity, particularly for benefit of objectors to the DA). 

37 	Delete in toto. 

38 	The final sentence commencing "If this source..." to the end, be deleted. 
. 

42 	To read, "Building site no's 1, 2, 3 and 4 are to be landscaped with 
species that will provide a visual buffer when viewed from the Village 
of The Chaimon and Channon Road when mature. This landscaping 
to be planted not later than the release of the building application for 
that site." 



2 
• 1 

In lieu of 44: 
44A "A minimum of 45,000 litres of water shall be provided at each cluster. 

44B A minimum of 22,500 litres of water shall be provided at each dwelling 
site for domestic purposes. Water details of proposed water supply 
shall be submitted for consideration with the building application to 
erect a dwelling on a site." 

In lieu of 45: 
45A "Prior to the release of any building approval, other than site 5, the 

access road and services to that duster are to be constructed. 

45B Standing Street is to be upgraded (as per Condition 3) prior to the 
release of the third dwelling approval at the Village Cluster." 

Notes 1 - 5 inclusive, deleted. 

Addendum of 12.12.94 
Items 1, 2, 3 accepted. 

Package deal 
The respondent's Condition 3 is accepted, subject to the above animendments 
being accepted by Council. 

C 
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JACK RILEY 

D.4V10 M RILEY 

M4T IHW J. RILEY 

ADAM 0 RILEY 

MELINDA. L CLARP 

OuR FEF 	
MR SS  

ONDF1ELD RILEY 
SOLICITORS & NOTAPY 

PD, BOX 165, LISMORE. 24&O 
FACSIMILE (066) ,  21 9039 

0? 7712 LISl,IORE 

15 MOLCSWORTH StREET. 
LISMORE, N.S W. 2680 

TELEPH0rE 1058) 21 9000 

YOU? REF 

5 December, 1994 

 

 

Mr. C. Irvine, 
"Moondani", 
Falls Road, 
NIMBIM 2180 

FAX 858648 

Dear Mr. Irvine, 

RE: LISMORICitTY COUNCIL ATS ANSON 
NO.10239 OF 1994 LAM!) & EPNIROWMEMT COURT 

We enclose Conditions of Consent in the rules We also enclose 
a copy of our letter of 2nd instant as to witnesses required 
which was forwarded lest week. 

Yours faithfully, 

BONDFIELD RILEY, 

Per: 

Ends. 	F 



c P 
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17166219059 BONDFIELD RILEY 

BONDFIELD RILEY 
DAVID H RILEY 	 SOLICITORS & NOTARY 

MATTHEW J. RILEY 	 I 

P.O. BOX 165. LISMORE. 2480 

ADAM 0. RILEY 	 FACSIMILE (066) 21 9059 

MELINDA L. CLARK 	
DX 7712 LISMORE 

MR :55 
OUR REF 

YOUR REF. 

2 December, 1994 

769 Pi3 	DEC 05 '94 16:4 

15 MOLESWOOTH STREET. 

LISMOME, N.S.W. 2480 

TELEPHONE (066)2; 9000 

Mr. G. Irvine, 
	 COPY F 	YQtffi 

C,- "Moondani' 
Falls Road, 
NIMW[N 2480 

Dear Sir, 

RE: LISMORE CITY COUNCIL ATS ANSON 
NO. 10239 OF 1994 

We advise that we require the attendance of Mr. Rob Doolan, and 
Mr. John Lyons for cross examination on the hearing of this 
matter. 

Yours faithfully. 

BQNDFIELD RILEY, 

Pe 

S 
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WITHOUT PRBJUDJCI3 coNomoNs 
All buildings he constructed, works carried out, or use of buildings or land, subject to any 
amendment or modification called for in the following conditions or any subsequent building 
permit, be in accordance with the details contained in the plan(s) and supporting documents 
submitted with the application, a copy of which are attached to this consent. 

2. Payment of levies under Section 94 of the Environmental Planning and Assessment Act and 
Section 64 of the Local Government Act 1993 as a contribution towards the provision of 
public services or amenity identified in the attached schedule be paid at the rate(s) current at 
the date building approval is granted. The rates and amounts applying at the date of this 
notice, totalling $29,889, are set Out in the schedule for your infonnation. Where the total 
contribution payable exceeds $1,000 payment to Council anust be by bank cheque or cash. 
Personal cheques are not acceptable. All contiibutions, bonds etc must he paid prior to 
release of the subdivision linen plan in the case of subdivision and prior to pleasc of 
building approval for othcr development. 

The applicant or the developer provide the following roadworks with associated storsnwater 
drainage stnictures, designed and constructed in accordance with the Council's adopted road 
and drainage standards, at no cost to the Council, and also be responsible for the full cost of 
any maintenance of this work, considered necessary by the Council's Engineering Division, 
for a period of twelve months from the date of approval of the work; a 5.0 in wide 
formation with a gravel width of 5.0 in comprising a minimum of 150mm of compacted 
gravel, from the end of the bitumen sealed pavement in Standing Street to the vehicutar 
access point to the property. The Road rescivc to be extended as a dedicated road reserve to 
cover this work. After satisfactory completion of all roads and dntinage, a 
works-as-executed set of plans be submitted to the Council by a suitably qualified Engineer 
or Surveyor. 

Full design plans of proposed works including retaining walls etc to satisfy condition(s) be 
submitted for approval by the Divisional Manager-Engineering Services prior to 
comncnccinCflt of construction of any water, seweige, drainage or roadworks. 

Provision be made for vehicular accesses from the road pavement to the development by the 
construction of a pipe crossings, at no cost to the Council, in accordance with the Council's 
standards, details of which are obtainable from the Council's Engineering Division. 

6. Subdivision of the land is prohibited and the land shall atinain in one lot. 

That the land be jointly owned by the adult occupiers of the land and used as their principal 
place of residence. 

liffluent discharge from all buildings that are to be erected shall be disposed of in a manner 
approved by the Divisional Manager Environmental Health and Building Services prior to 
commencement of works. Proposed effluent disposal systems shall lc located a minimum 
50 naetrcs from any watercourse. (including associated rural outbuildings). 

Any use of the land or of a building, other than for forestry, agriculture, and residential on 
an approved site, shall he subject to separate development consent of Council. 

W. No building or structure shall he erected or conunenced to be erected unless building 
consent hps been obtained from the Council (excluding water tanks and garden sheds less 
than lOm in area). 

II. That Councit receive internal road designs and writteii certification to satisfy conditioii no. 
13 from a qualified Engineer experienced in soils mechanics and mad design that: 

1) the vehicular access provided In all sites is stable and will not be affected by landslip or 
subsidence above or below the access, and that adequate drainage is provided, and 

ii) that soil erosion stahilisation and scditnentation control measures as rcconunended by 
the Department of Land Conservation and Management are in place prior to the 
.subinission for, and release of building approval for any buildings to he used for 
habitable purposes. 
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26. Waler storage facilities be installed with adequate capacity and located to assist in the fire 
protection of the development. 

27. A suitable fire alarm, capaile of being heard from anywhere within the area enclosed by the 
perimeter fire break, be installed. 

28. A suitable person he appointed as Fire Protection Overseer, to be responsihic for fire 
protection, maintenance of equipment and liaison with the Local Bush Vim Brigade. 

29. Control Burns arc to he carried out and areas can be either burnt, ploughed, clearcd or 
slashed 01) a five (5) year rotation basis, so as to reduce the internal fire hazard. 

30. A perimeter fire break, measuring 20 in wide horizontal, cleared of all flammablc forest 
litter and undergrowth and be placed on a contour avoiding existing forests, having a ground 
fuel load of not more than eight tonnes per hectare (slashed grass). The fire break to be to 
the satisfaction of the Council and will be maintained at all times and maybe subject to 
inspections by the Council. 

31. A pTimaTy pmtoction zone is to be established for a distance of not less than 20 in horizontal 
from any dwelling or any ancillary building and shall be kept clear of all cornhustible 
materials, other than grass, at all tmies and with a ground fuel load not exceeding three 
tonnes per hectare (maintained lawns) and not including the perimeter fire biesks. Existing 
trees and shrubs will be allowed in this area. New trees to he no higher than 3 in and no 
more than 10% canopy cover, but no trees will be allowed within JO m of the main building 
(maintained lawns only). 

32. The following fire fighting equipment to standards approved by the Bush Fire Council of 
NSW be provided and iiiaintained at all times to the satisfaction of the Council's flit 
Control Officer: 
a. a 8 h.p. fire fighting pump; 
h. six (6) knapsacks; 

100 in of 20 into fire protection hose; and 
two "Dial.a-jet" nozzles. 

33. A turn around of 15 in be provided at the end of each access road that is not a through 
road, allowing fire trucks to turn for fire fighting. 

34. Internal Fire Bivalcs - The internal road system to be used as a secondary fire break and is 
to he cleared to a width of 10 in horizontally and cleared of all rubbish and having a 
ground fuel load of not more than eight tonnes per hectare (slashed grass), The fire break 
to be to the satisfaction of the Council and will be maintained at all times and will he 
subject to a yearly inspection by the Council, 

35, Reticulated Water Supply Schemc- A 38 runt ID reticulated tire fighting/water main to be 
installed, fitted with approved fittings and be to Council standards. The main to have a 600 
mm cover and coveted with metal dust for protection. 

That the NSW National Parks and Wildlife Service he immediately advised in the eve!)t of 
the discovery of any aboriginal sites or relics as a consequence of the development. 

Electricity, if required, is to he tundergrnund. 

That survey and documentation verifying the location of the proposed spring source of 
water supply to the village cluster in relation to land boundaries be provided prior to 
commencement of any development works in that cluster. If this source of supply is not 
with the applicants land then alternate sources of water supply are to be proven to Councils 
satisfaction, eg The Channon reticulated supply, on site bores or spring, 
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No further dwelling sites aic permitted on the land. 	The density of residential 
acconunodation has reached the maxinwm.pennissible in accordance with Clause 9 of State 
Environmental Planning Policy No. 15 - Mtltiple Occupancy of Riinil Lands. 

Water from Rocky Creek is only to he used for Agricultural purposes with the specific 
approval and licensing from the relevant licensing authority (Department of Water 
Resources). In the event that spring and roof water supply is inadequate for domest:ic and 
associated use this water supply shall he augmented by connecting 10 Council's reticulated 
water system. 

Submission of a detailed landscape plan (in duplicate), for approval in conjunction with the 
relevant building application, indicating the location and name of shrub and tree species to 
be planted, mature height of trees and the location of grassed and paved 8reas. 

Building site ito's 1, 2, 3 and 4 arc to he landscaped with mature species that provide it 
visual buffer when viewed from the village of The Channon and Channon Road. The 
landscaping to he established prior to commencement of works. 

Engineering details relating to all road works, ittaining walls and sewerage works are to be 
submitted and approved by Council prior to the commencement of any works. 

A minimum of 45,000 litres of water shall be provided to each dwelling site for domestic 
purposes.Watcr proposed to t,e used for drinking putposc.s shall meet potable water 
standards. Full details of proposed water supply shall he submitted for consideration with 
the building application to erect a dwelling on a site. 

No dwellings are to he erected, sites occupied or Building Application's approved for any 
site until access and services requiitntents have been completed in accordance with the 
consent. 

NOTE 1: The Local Government Act provides that all buildings and alterations, including 
retaining walls, to he subject to the issue of a building permit from the Council. Issue or this 
consent in no way implies that the building(s) comply with all of the provisions of the Local 
Government Mt and the Building Code of Australia. Application forms are available from the 
Health and Building Department for this purpose. Please note that no the building work or site 
works are to commence until a building permit has been issued. 

NOTE 2: Council requires the Council's Engineering Division to certify the satisfactory 
completion of all civil works prior to the release of building approval. This means that bonding 
arrangements for constnmction of civil works will not be accepted. The exception will be lot 
mnainteMance of work periods and/or by written approval of Council. 

NO'IB 3: Your development application is shown to he in a high hush fire hazard area in 
accordance with Council's Bush Flit Hazard Maps and will be subject to fire conditions, upon 
development in accordance with Department of Planning Circular 74. 

NOTB 4: Your development, application is shown to be adjoining high bush fire hazard area in 
accordance with Council's Bush Fire Hazard Maps and may be subject to fire conditions, upon 
development in accordance with the Department of Planning Circular 74, 

NOTE 5: Your Section 94 Contribution will go to Dunoon Bush Fire Brigade, the Sum being 
$1350. 
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IS MOLCSWORTII STRCET. 
USMOR, N SW 2400 

IELEPHON! (066121 9000 

cD 
22 November 1993 

The General Manager, 
Lismore City Council, 
DX 7761 
LISMORE 

Dear Sir, 

RE: ADVICE ON SRPP 15 NZJLflPLE OCCUPANCY OP ROlLS LAND 

We refer to the writer's numerous phone discussions with your 
Mr. Scott and enclose a copy of Counsel's Advice, Would you 
please peruse same and phone the writer to discuss at your 
convenj once - 

Yours faithfully, 

BON'UFI flD 

Per: ? E_  

'C Enclosure (3) 	 - 

T Y 
Ta bc 

0190/4/es 

-Th 
A .- 	 — 	 --------___ 

/ 



1:3 
	

El -6-E4? 
	

PETEP HAMILTON 
	

PAGE 02 

p.,.  

Greg Newport 
WsdeyaOabtn 

$th flour 
225 Msausi Sirtit 
sye,. N-SW. 2000 
fln p5-3033 
Pu; 2fl3515 

OX 650 SYDNEY 

is November 3993 

Messrs. I. G. Rondfield Riley & Fiford, 
Sal icitora, 
LL .2112 IIMQflE 

Oear Sirs, 

RE AQVIQtQNE?E .15lULTIPLE OCCUPANCY OF RURAL UMR 
.LISMORjQPUNCI L 

I refer to your letter of 3 November 1993, seekinqny b3vice in 
respect of the proper conc 	 ims. objective 

policies and s tTh egies(the aimst Contained lnceurni2of the 
said Policy. 

I advise as follows: 

The alms of the Policy are specifically,  included to 
demonstrate what work the policy has to do. By thin I mean 
that it assists the Council in understanding the 5ubsequent 
statutory provisions and the proper construction to be 
applied to those provisions. that interpretation which best 
meets "the alms, objectives, policies and strategies stated 
in the Policy shall be preferred." (Son s25(3} EPA Act 
1979). The statutory provisions of s25 are, in effect, 
consistent with the common law "purposive approach" 
enunciated by the Courts (see Auckl!4 Laay, warringab SC 58 
LGRA 216). 

Upon examination of clause 2 of the said Policy and as a 
matter of proper legal construction, thQ three subclauses 
must be read conjunctively. However, this does not, in my 
opinion, reQuire that each of the said sub-clauses must be 
given equal weight in determining whether a particular 
development satisfies the said aims. In slmDle terms the 
consent authority is reQuired to test the particui4L 
develnnmnnJorrns against the çpçfl 1 	- ; a d then form an 
nninion as to whether or not it satisfies those aims. sno o 
the concnflt authority form the opinion that the objectives 
are not satisfied, It is clearly with power to refuse the 
application. In such circumstances a person dissatisfied may 
appeal (s.97 EPA Act) and by way of a hearing de novo the 
Court may overturn that decision. However, in such 
circumstances, the Court nziumes the role of the Council and 
may adopt the same purpo8ive approach. 

On the other hand, should the Council approve development, 
after forming the opinion that the said aims are satiafled; 
such a Oec,&'ion Of an administrative body may only be 
overturned where the Court Is clearly shown that the 
Council's decision was not reasonably open to it and it was 
manifestly absurd or unreascnable. (See Ministoyf4Q_ 
Wpllsend 62 C1.H 	'4). 
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a. 	i understand from the material contained in my Brief that the 
central focus is clause 2(c)(iii) of the Poliby wherein the 
aim is expressed to relevantly be to facilitate aevelopment, 

preferably in a clustered style, to create opportunities for 
an increase in the rural population in areas which are 
suffering or likely to suffer from a decline In services due 
to rural population loss. Again, as I understand the concern 

of Council, it is of the opinion that there are very few 
areas where there is the likelihood of a decline in services 
due to rural population loss. Rather, the position Is that 
i, ha Cntjncll area is a relatively high growth area. In suck_ 

I opine that the Council is 
aim as a blanket reas 	 ni of development 
app icat ens for Multiple OCcUp4nCy of Rural Land. It must 
be recalled that the particular purpose is permissible with 
the consent of Council and a oarticular aim cannot be used 
a sole basis for_rejectionUveT3pmtfln1 Se 

This conclusion becomes evident when one looks at other 
environmental planning instruments which by separate clause 
link the permissible development to the said objectives. My 
instructing Solicitor may be aware of some environmental 
planning instrument which direct that the Council is not to 
grant consent unless it is of the opinion that the carrying 
out of the development is consistent with the objectives of 
the zone. In Dach v./Yarrowlumi&,.S.C. 79 LGRA 220 at 224 
the Court considered,-such a provision in circumstances where 
the particular development was permissible with consent but 
'arguably inconsistent with the objectives. The Court 
relevantly held that such a clause is a matter that more 
pertinently should be taken into account where the Council is 
required to exercise its discretion whether or not to grant 
or refuse a consent. It is nevertheless Important to 
understand what the objectives of the planning instrument 
are. The Court accepts that the construction of the Local 
nv1ronment Plan should be given a practical outcome 
consistent with the reasonable interpretation. The approach 
should not be over-technica'I/' 

Similarly the NSW Court of Appeal deciiion of Qgffs Harbour 
grvironrnnnt Centre v, Coffs Harbour C.C. 74 LGRA 185 at 193 
considered the reverse situation where the tables proviaed 
that a particular purpose was "prohibited" unless the Council 
was satisfied that the carrying out of the development is 
generally consistent with one or more of the objectives of 
this Zone." The Court held that as a matter of proper 
construction it could not be interpreted to permit an "anti 
pathetic development". 
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8.. 	In the present circumstances there are no 
within the Policy which attempt to direct 
grant consent unless it is of the opinion 
out of the development is consistent with 
opinion It follows that the Council in rjç 
the particular 

development w 

7. 	On proper construction of clause 2(c)(i 
do where Tnere 

express provisions 
the Council not to 
that the carrying 
the aims. In my 

I ause 

cregard 

flote sucfl areas are not iun. 
sub-clause cannot be used as a 
such development applications. 
to my opening remarks that the 
conjunctively. In brief 1  they 
and if they have no work to do 
disregarded. 

after 

fled, the particular 
basis for blanket rejection of 
This is not in contradiction 
sub-Clauses must be read 
are all required to be read 
they may thereafter be 

it is clear that the council is otherwise empowered to refuse 
a development application for Multiple Occupancy of Rural 
Land pursuant to the Policy if It is of the opinion that 
other statutory proviciono are not satisfied. Such statutory 
provisions may include the remaining alms contained in clause 

2 of the Policy. 

8. 	For the sake of completeness, T advise my instructing 
solicitor that in circumstances where the Council Is of the 
opinion that there is no likelihood of rural population loss 
in its area. it could seek SXClUSiOfl_1CD!!._3PP1fraLinY3_n1_ 

I would be pleased to discuss any aspect of this advice with my 
instructing Solicitor should the need arise. 

Yours fdithfully, 

1jr-q--7~ 

GRG.JjI$PoRT 



08/1211994 13:23 	61-56-858848 
	

PETER HAMILTON 
	

PAGE 05 

Bil - 17 

pp_t5 C'4oe 
other facilities and any other relevant matter, the dwellings comprise a single 
household. 

Relationship to other planning instruments 

Subjeci to section 74(1) of the Act, in the event of an inconsistency between this 
Policy and another environmental planning instrument, whether made before, on or 
after the day on which this Policy takes effect,this Policy shall prevail tothe extent of 
the inconsistency. 

Multiple occupncy 

(1) Notwithstanding any provision in an environmental planning instrument 
concemedfth the use of land for the purposes only of a dwelling or dwellings (as the 
case may be) in rural or non-urban zones, development may, with the consent of the 
council, be carried out for the purposes of three or more dwellings on land to which this 
Policy applies within suchà zone where - 

the land comprises a single allotment not subdivided under the Conveyancing 

Act 1919 or the Strata Titles Act 1973: 

the land has an area of not less than ten hectares: 

the height of any building on the land does not exceed eight metres; 

(ci) not more than 25 per cent of the land consists of prime crop and pasture land; 

the part of the land on which any dwelling is situated is not prime crop and 
pasture land;. 

the development is not carried out for the purposes of a motel, hotel, caravan 
park or any other type of holiday, tourist or weekend residential 
accommodation, except where development for such purposes is permissible 
under the provisions of another environmental planning instrument in the 
zone; 

slopes in excess of 18 degrees do not occur on more than 80 per cent of the 
land; and 

the aüys and objectives of this Policy are met. 

The council may consent to an application made in pursuance of this clause 
for the carrying out of development whether or not it may consenno an application for 
the carrying out of that development pursuant to any other environmental planning 
instrument. 

Nothing in subelause (l)(b) shall be construed as authorising the subdivision 
of land for the purpose of carrying out development pursuant to this Policy. 
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ENVIiWNMFNTAL PLANNING AND ASSESSMENT ACT 1919 

Statement of aims, etc, in cnvronmental planning tnctruments 

25. (I) An environmental planning instrument shall state the aims, 

C
objectives, policies and strategies whereby that environmental planning 
instrument is designed to achieve any of the objects of this Act.  

(2) Except as provided by subsection (3), a statement referred to in 
subsection (1) does not affect the construction or effect of any other 
provision of the environmental planning instrument in which the statement 
is made. 

Where a provisiun of an environmental planning instrument is 
genuinely capable of different interpretations, that interpretation which 
best meets the aims, objectives, policies and strategies stated in that 

instrument shall be preferred. 

A failure to comply in any respect with subsection (1) does not affect 
the validity, construction or effect of an environmental planning 
instrument. 

This section does not apply in the case of a deemed envtronmental 
planning instrument. 

Defined at ; 4: deemed envIronmental planning instrument; environmental 
planning. 

flhjecfs 01 this Act 

Sees 5. 

SEP? No 10—Construction to pramoic state objectives of policy and reduce 
scone for avoidance. See North Sydney MC 4' Lycenko & Assoc Pv Ltd noted 
under cli 6, 7 and 8 of SEPP No 10. 
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Anson vs. Lismore City Couñci[ 
Land and Environment Court 
File number 10239 of 1994 

Applicantspropoced.. Conditions of Consent 14 -(basQd on Council's proposed Codtions of Cor'sent-' 

	

/ 1 	All bpild.ings constructed, work carried out, or use of 
*buildings or land, subject to any amendment or modification 
or amendment or modification called for in the following 
càndition's or any subsequent building permit, shall be in 
aécbrdance witit the details in the plan(s) and supporting 
docu'ments submitted with the application, acopy of which 
are attached to this consent. 

	

V 2 	Payment of levies under section 94 of the Local Government 
Act 1993 and the Section 64 as a contribution towards the 
provision of public services or amenity identified in the 
attached schedule be paid at the rate(s) current at the date 
the building approval is. The rates and amounts applying at 
the date of this notice, totalling $29,889, are set in the 
schedule for your information. Where the total contribution 
payable exceeds $1 ,000 payment to Council must be by bank 
cheque or cash. Personal cheques are not acceptable. All 
contributions, bonds etc must be paid prior to release of th 
subdivision linen plan in the case of subdivision and prior to 
release of building approval for other development. 

. 	3 

	

C 	That Standing Street be extended from the gateway in 
Standing Street to the entrance to the property, and that such 
extension,,JcEu.djj associate.Ø SonnwateF-.sth'ainage 

()

structuires,

ZhscaW'teagiei.be of the same width and confirmat n as 
thern existingroad.c- o 	 c%c#.c.s€ a-d 2 61/12s.a 

	

/ 4 	Full design t Ians of roposed roadworks to satisfy the third 
condition(s) are to be submitted for approval by the 
Divisional Manager-Engineering Services prior to 
commencement of construction of any water, sew ge, 
drainage or roadworks. 

C-  iL 



-.ppliemits-Drese4-Qe?dfftflTt?Isent 

/5. 	Provision be made for vehicular accesses from the road 
pavement to the development by the construction of a pipe 
crossings, at no cost to the Council, in accordance with the 
Council's standards, details of which are obtainable from the 
Council's Engineering division 

- 11  

00~_L_ 	LX 	with at all timeS._'-_ MM
VaIIICYY  VI IlUICU- 1-turds be cumplled -~ 

x.L Subdivision of the land is prohibited and the land shall 
I 	remain in one lot. 

That the land be jointly owned by the adult occupiers of the 
land and used as their principal place of residence. 

• 	/ j Effluent discharge from all buildings that are to be erected 
shall be disposed of in a manner approved by the Divisional 
Manager-Environmental Health and Building Services. 
Proposed effluent disposal systems shall be located a 
minimum 50 metres from any watercourse (including 
associated rural outbuildings). 

/ iq Any use of the land or of a building, other than for forestry, 
agriculture, and residential on an approved site, shall be 
subject to separate development consent of Council. 

building or structure shall be erected or commenced to be 
erected unless building consent has been obtained from the 
Council (excluding water tanks and garden sheds less than 
10m2 in area). 

That Council receive internal road designs and written 
U If certification to satisfy Condition No. 13 from a qualified 

Engineer experienced in soils fnechanics and road design that: 

the vehicular access provided to all sites is stable and 
will not be affected by landslip or subsidence above or 
below the access, and that adequate drainage is 
provided, and 

that soil erosion stabilisation and sedimentation 
control measures as recommended by the Department of Land 
Conservation and Management are in place prior to the 
submission for, and release of building approval for any 
buildings to be used for habitable purposes. 

2 



£2- 

J 1jvThat all weather 2 wheel drive vehicular access be 
constructed and maintained from the Council maintained all 
weather road apcess to the dwelling sites, at no cost to 
Council. 

/ i%13  That a person qualified in soil hydraulics and waste water 
yWryi management prepare a report on each site regarding the 

adequacy of the soil and its capabilities to dispose of all 
septic effluent water from each dwelling, should that form of 
waste water disposal be proposed. A copy of the relevant 
site report to be submiüed to Council with each building 
application prior to approval being given. 

4r. i\,Iq Excavation of slopes for road works and building sites are to 
'LJj •,% )a be designed so that the minimum feasible excavation is 

• . 	
achieved. 

/1 k5  No tree of any species in areas mapped as protected lands" 

r 	be ringbarked, cut down, lopped, injured or damaged without 
the prior consent of the Department of Conservation and Land 
Management. 

,/ 10Z That no construction of residences or any other structures be 

4j(1 permitted in the vicinity of the existing road reserve until 
such time as either - 

an identification survey of the road reserve has been 
carried out by a registered surveyor, or 
an application to purchase the subject road reserve has 

' 	 been approved by the Crown Lands Service arm of the 
Department of Conservation and Land Management. 

/i 4' Any building application will not be released until a  
17 	Certificate from a recognised practising Structural Engineer 

certifying that the design of the building has taken into 
account the soil or other geological foundation conditions 
relating to the site. Dwelling construction is to be 
commensurate/compatible with the topography of the 
respective sites. 

/29 That the buildings be clad with a non-reflective material and 
rtt4t' 	be of an earthy colour. 

There by no objectionable noise at any time emitted from the 
,&ü 	development. 

I AC? 
3 



I 	

'cPP'Lkct prepncn C'n4ikpneøI C&wttti 

The land to be so used as not to interfere with the amenity of 
COA I the area. 

v 2JI Sediment control measures shall be put into place and be 
iv'-' properly maintained to prevent soil erosion and the transport 

of sediment off the development site or into natural or made 
drainage lines or watercourses during rainfall and runoff. All 
disturbed areas shall be stabilised and be revegetated by 
turfing or an approved seeding method within 14 days of 
completion of earthworks in each part of the development. 
It is a requirement that the topsoil be preserved for use with 
the site revegetation. Details showing sediment control 
measures and revegetation works shall be submitted and be 
approved prior to any earthworks commencing. 

• 	
3' Benching, i.e. cutting, filling or levelling of the land to 

create building platforms does not form part of this approval 
and will only be considered in conjunction with a Building 
Application to build on the land. 

v'2)'No dwelling house or internal access bulk earthworks are to 
commence on-site, prior to the release of the building 
application and Council approved road design. 

1,I2ktl All-dwellings to be erected must comply with Australian 
Standard #3959 with regard to construction materials and 
methods. 

	

1/ '2 	Water storage facilities be installed with adequate capacity 
>4 and located to assist in the fire protection of the 

• 	
development. 

/ 214 A suitable fire alarm, capable of being heard from anywhere 
-&n' )7 within the area enclosed by the perimeter fire break, be 

installed. 

v" 2 Oh 7 A suitable person be appointed as Fire Protection Overseer, to 
' be responsible for fire protection, maintenance of equipment 

and liaison with the Local Bush Fire Brigade. 

Q '&Q Fire controls are to be carried out and areas can be either 

JOK>'9 burnt, ploughed,. cleared or slàhed on a five (5) year rotation 
basis, so as to reduce the internal fire hazard. 

243 
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J&eX&&6Gh% 
34 	A Perimeter fire break,,rneasuring 20 m wide horizontal, 

cleared of all flammable forest litter and undergrowth and be 
34 	placed on a contour avoiding existing forests, having a ground 

fuel load of not more than eight tonnes per hectare (slashed 
grass). The fire break to be to the satisfaction of the Council 
and will be maintained at all times and maybe subject to 
inspections by the Council. 

Vä2 A primary protection zone is to be established for a 
3f distance of not less than 20 m horizontal from any dwelling 

or any ancillary building and shall be kept clear of all 
combustible materials, other than grass, at all times and 
with a ground fuel load not exceeding three tonnes per 
hectare (maintained lawns) and not including the perimeter 
firebreaks. Existing trees and shrubs will be allowed in this 
area. New trees to be no higher than 3 m and no more than 
10% canopy cover, but no trees will be allowed with 
10 m of the main building (maintained lawns only) 

The following fire fighting equipment to standards approved 
-j' by the Bush Fire Council of NSW be provided and maintained 

'fl- at all times to the satisfaction of the Council's fire Control 
Officer: 

a 8 h.p. fire fighting pump; 
six (6) knapsacks; 

C. 	100 m of 20 mm fire protection hose; and 
d. 	two "Dial-a-jet" nozzles. 

A turn around of 15 m be provided at the end of each access 
road that is not a through road, allowing fire trucks to turn 
for fire fighting. 

- 33 Internal Fire Breaks - The internal road system to be used 
as a secondary fire break and is to be cleared to a width of 
10 m horizontally and cleared of all rubbish and having a 
ground fuel load of not more than eight tonnes per hectare 
(slashed grass). The fire break to be to the satisfaction of 
the Council and will be maintained at all times and will be 
subject to a yearly inspection by the Council. 

Reticulated Water Supply Scheme A 38 mm ID reticulated 
fire fighting/water main to be installed, fitted with 

15 approved fittings and be to Council standards. The main to 
have a 600 mm cover and covered with a metal dust for 
protection. 

2 
5 	 44 
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That the NSW National Parks and Wildlife Service be 

fr immediately advised in the event of the discovery of any 
aboriginal sites or relics as a consequence of the 
develoç 	 - 	 - 

—~-4WWOY a.€t doec4n.zvMc,c 

11%

-88 	(dcictc 

____ 
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3 q 
Submission of a dctailcd landscape plan (in duplicate), for approval in conjunction with tile 
relevant building application, indicating the location äàd name of shrub and tree species to 
be planted, znqture height, of tmcs and the location of grassed and paved areas. 

- - 
-- 

si To reacL)Building site no's 1, 2, 3 and 4 are to be landscaped with 
e- 

	

	species that will provide a visual buffer when viewed from the Village 
of The Channon and Channon Road when mature. This 1andscaping 

to be planted not later than the release of the building application for 
that site.i 	 - 

KAOf  Engineering details relating w all road works, i1aining walls and sewerage works are to be 

91 submitted and approved by 'Council prior to t1c c.omiuencement of any works. ' 	 . 	 - - 

"A =minimum10 	of water shall be provided at each duster. 

..4.4 	A minimum of 22,500 litres of water shall be provided at each dwelling 
site for domestic purposes. Water details of proposed water supply 

shall be submitted for consideration with the building application to 

erect a dwelling on a site." 

4"? jiel( I'PHohf to the release of any building approval, other than site 5, the 

access road and services to that cluster are to be constructed. 

Ø Standing Street is to be upgraded (as per Condition 3) prior to the 
release of the trd dwelling approval at the Village Cluster."

, 	EA( 

Water I 
purpos 
relevan 
Resour 
inadeqt 
shall b 
water system. 
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ANSON VS. LISMORE CITY COUNCIL, . 	.. - 	.. 
LAND AND EN VIRONMENT. COURT, NO 10239 OF 1994 : 	. 

WITHOUT PREJUDICE 
• . 	 -. 	PROPOSED CONDITIONS OF CONSENT 	. 

ON WHICH THERE IS AGREEMENT: • . 	
. BETWEEN THE APPLICANT AND THE RESPONDENT: 

. AS OF 9 DECEMBER1994. 	. 	. 	. 

Al 	All buildings constructed, work carried out, or use.:of buildings oriand,•subject•to 
any amendment ormodification or amendment or modification called for in the following 
conditions or any subseql4ent building permit, shall be in accordance with the details inthe 
plar(s) and supporting documents submitted with the application, a óopy of which are 
attached to this consent. . 	. 	 . 	. 

P.2 	Payment of levies under section 94 of the Local Government Act 1993 and Section 
64 of the Local Goverfnment Act 1993 as a contribution towards the provision of public 
services or amenity identified in the attached schedule be paid at the rate(s) current at the 
date the building approval is granted. The rates and amounts applying at the date of this 
notice, totaling $29,889, are set in the schedule for your information. Where the total 
contribution payable exceeds $1,000 payment to Council must ke by bank cheque or cash. 
Personal cheques are not acceptable. All contributions, bonds etc. must be paid prior to 
release of the subdivision linen plan in the case of subdivision and prior to-release of 
buildingapproval for other development. 	 . 	. 

P.3 	Full design plans of proposed works including retaining walls etc. to satisfy 
conditions are to be submitted for approval by the Divisional Manager-Engineering 
Services prior to commencement of construction of any water, sewerage, drainage or 
roadworks. 	. . 	 . 	. 	. 

A4 	Provision be made for vehicular accesses from the road pavement to the 
development by the construction of a pipe crossings, at no cost to the Council, in 
accordance with the Council's standards, details of which areobtainable from the Council's 
Engineering division. 	. 	.. 	. .. 	. 

Subdivision of theland is prohibitedand the land shall rerrjain in one lot. 
• 	

A6 	Thai theland be jointly owned by the adult occupiers of the land and used as their 
principal place of residence. • 	 . 	. . 	. 

A7 	Effluent discharge from all buildings that are.to be erected shall be disposed of in a 
manner approved by the Divisional Manager-Environmental Healthand Building Services 
prior to the commencement of work. Proposed effluent Øisposal systems shall be located a 
minimum 50 metres from any watercourse (including associatedrural outbuildings). 

AS 	Any use-of the land or of a building, other than for forestry, agriculture,and 
• residential on an approved site, shall be subject to separate development consent of 
• COuncil: 

1 



noted in a previous report that it was essential that system wide inservice training 
programs be developed and that State education departments were responsible to 
ensure that inset-vice training was systemic and inherent in professional 
development. 36  

4.74 	
A number of witnesses advised of the expense and difficulty in 

withdrawing teachers from schools in order for them to receive training in these 
aspects. One teachers' union believed that teacher professional development could 
be done either inservice or 'on the job' or both. A teacher educator stated that the 
idea of taking teachers out of schools and placing them somewhere for a semester 
was not realty necessary. The approach that that institution had adopted was to 
work with schools on the premises? 

	

4.75 	
The Committee accepts the view of most teacher training institutions that 

the skill of classroom management and providing an appropriate approach which 
would address and minimise violent behaviour, is best obtained in the school 
environment. States and Territories must ensure that ongoing professional 
development programs are available to all teachers. 

	

4.76 	
The Committee noted in its previous report on learning difficulties that 

the training of teachers in special education had become more essential. States and 
Territories were integrating, in normal classrooms, students with various learning 
and behavioural difficulties. It was the Committee's view that all teachers needed 
training in special education to enable them to address special learning difficulties 
in whole class situations. 38  One university cautioned against requiring teachers 
to take courses in special education. It stated that the problem with making conflict 
management and behaviour resolution compulsory, was that upcoming teachers 
would no longer look at the management of normal children but those from varying 
non-normal social circumstances It stated that: 

...by singling out only the violent and abusive children this 
action seems to be more reactive than pro-active focusing more 
on the teacher than children. 39  

	

4.77 	
The Committee disagrees and considers that the development of these 

special skills in teachers will give them the wide range of skills necessary for the 
classrooms of the 1990's and beyond. 

Exclusion and Alternative Programs 

4.78 	The Students at Risk (STAR) component of the National Equity Program 
for Schools directly addresses violence in schools through targeted projects. The 
overall objective of the component was to identify those students most at risk of not 
completing secondary school and encouraged their continued participation by 
supporting a range of school based projects, at, or in connection with, selected 
Government and non-Government secondary schools. 
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AS 	No building or struéture shall be erected or comnienced tobe erebted unless 
• building consenthas been obtained from the Council (e$cludiiig water tanks and garden 
• sheds less than 1Oni2 in area). 	 ' 

AW That Council receive internal road designs and written certificatloà to satis' 
Condition No; 13 from a qualified Engineer experienced in sdils.mechanics and toad 
design that: 	 ' 

• ' ' 	i) 	'the \'ehicular acàess provided to.all sites is stable and will not be' affected by 
• landslip or subsidence above or belpw the access, and that adequate. drainágeis provided, 

and 

. 

b 

that soil erosion stabilisation and sedimentation control measures as 
recomnended by the Depagment of Land Conservation and Management are in pJacè prior 
to the submission for, and release of building approval for any buildings to be.used for 
habitable purposes.  

All That all weather 2 wheel drive vehicular access be constructed and maintained from 
the Council maintained all weather road access to the dwelling sites, at no cost to Council.' 

Al2 That a person qualified in soil hydraulics and waste watei management prepare a 
report. on each site regarding the adequacy oithe soil Sd its capabilities to dispose of all 
septic effluent water froth each dwelling, should that form of wate water disposal be 

'proposed. A copy .of the relevant site report to be submitted to Council with each building 
application priot to approval being given..  

A13 Excavation of slopeS for rbadworks and building sites are to be designQd and 
approved,by Coáncil's Engineering Services Division prior to commencement of works. 

.A14 No tree of any species in areas mapped as "protected land's" be ringbarked, cut 
down, lopped, injured or danmged without the prior consent of the Depattment of 
Conservation and Land Management.' 	 . 

'A15 Thai no construction of residences or any other struètures be permittedin the 
vicinity of the existing road reserve until such time as either - 

an identification survey of the road reserve has been carried out by a 
registered surveyor, or 	 . 	. 	'. 

an application to purchase the subject road reserve has been approi'edby 
the Crown Lands Service arm of the Department of Conservation and Land 
Management. 	' 	• 	. 	 ' 	' 	. ' .. ' 

	I 

A16 Any building application will not be released until a Certificate from a recognised 
practicingStructural Engineer certifying that the design of the building has taken into 
account the soil brother geological foundation conditions relätingto the site. Dwelling, 
tonstruetion is to be commensurate/compatible with the topography of the respective sites. 

A17 That the buildings be clad with a non-reflective material and be of an eqrthy.cbloui'. 

A18 .There be no objectionable noise at any time emitted from the development. 

A19 The land to beso used as not to interfere with the amenity of thearea. 
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A20 Sediment control measures shall be put into place and be properly. main tainedto 
prevent soil erosion and the transport of sediment off the development site or into natural or 
made drainage lines or watrcdurses during rainfall and runoff: All disturbed areas shafl be 
stabilised and be revegetated by turfing or in approved seeding method within 14 days of 
completion of earthworks in each part of the development. It is a requirement that the 
topsoil be preserved.for use with the site revegetation. Details 'bàwing sediment control. 
measures and revegetation works shall be submitted and be approved prior to any 
earthworks commencing. 

AZ! 	Benching, i.e.cutting filling or levelling of the land to create building plaiforms 
does not form part of this approval and will only be considered in conjunction with a 
Building Application to build on the land. 

A22 No dwelling house or inteital access bulk earthworks ate to commence on-site, 
priOr to the release of Council approved road and retaining wall designs. 

,A3 . All dwellings to be erected must comply with Australian Standard #3959 with 
regard to construction materials and methods. 

A24 	Water storage facilities bp installed with adequate capaciiy and located to assist in 
the fire protectionof the development. 	. 

A25 . A suitable fire alarm, capable of being heard from any.vhere withinihe area 
enclosed by the perimeter fire break, be installed. 	: 	.,. 	... . 

A26 	A suitable person be appointed as Fire Protection Overseer, to be responsible fdr 
fireprotection, maintenance of equipment and liaison with the Local Bush FireBrigade. 

A21 A Perimeter fire break, measuring 20 m wide horizontal, cleitred of all flammable 
forest litter and undergrowth and be placed on a contour avoiding existing forests, having a 
ground fuel load of not more than eight tonnes per hectare (slashed grass). The fire breakS 
to be to the satisfaction of the Council and will be maintained at all times and maybe subject 
to inspections by the Council. 

A28 	A primary protection zone is to be established for a distance of not less than 20 m 
horizontal from any dwelling or any ancillary building and shall be kept clear of all 
combustible materials; other than grass, at all times andwitha around fuel load not 
exceeding three tonnes per hectare (maintained lawns) and not including the perimeter 
firebreaks. Existing trees and shrubs will be allowed in this area. New trees to be no 
higher than 3m and no more than 10% canopy cover, but no trees will be allowed with 10 
m of the main bdilding (maintained lawns only) 	 . 

A29 The following fire fighting equipment tostandards apjroved by the Bush Fir 
Council of NSW be provided and maihtained at all times, to the satisfaction of the Council's 
fire Control Officer: 

a: 	aS h.p. fire fighting pump; 	' 
b.. . 	six (6) knapsacks; 	. 	. 	. 
c: 	lOOm of 20mm fire protection hose; and 
d. 	two "Dial-a-jet" nozzles. 

A30 A turn around of 15 m be provided at the.end'of each acdess road that is not a 
through road, allowing fire trucks to turn for fire fighting. 	. 
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N 14  

	

4.87 	The AEU believed that the proportion of the school community which was 
highly disruptive was around three per cent of students, and that policies, resources 
and facilities needed to increase to deal more adequately with severely disruptive 
students. It argued that schools should not be run, and teaching and learning not 
determined, by a small proportion of the school population with behaviour 
problems. 4 ' 

	

4.38 	The costs associated with providing alternative places for disruptive 
students were high. During a visit to Boys' Town at Engadine in Sydney the 
Committee noted the high staff to student ratio of one staff member to six students. 
It seems as the behaviour worsens, the ratio becomes even higher. The Committee 
visited Oxley Detention Centre in Brisbane, a detention centre for young criminal 
offenders. The College had places for twenty detainees and had an establishment 
of over fifty staff. 42  

	

4.89 	The lack of sufficient and suitable places for students suspended or 
excluded from mainstream education for both the short and long term, was a 
concern raised with the Committee. It was argued that to exclude students from one 
school, and simply place them in another school for the period of their exclusion, 
was fundamentally flawed. They were not only not wanted at the other school, but 
also were not taught anything that might provide them with alternative strategies 
to perpetrating violence. 

	

4.90 	Evidence from Boys' Town at Engadine suggested that in New South 
Wales at least 'exclusion' was a limbo somewhere between long term suspension and 
expulsion, which was not documented in official statistics: 

While there are official procedures for arranging and 
documenting exclusion, it is the experience of this agency that 
students/parents receive this message more implicitly and 
covertly and are discouraged from continuing with a search for 
an educational placement. 43  

	

4.91 	Evidence from Boys' Town also suggested that a large number of students 
who were victims of domestic violence could be maintained in mainstream schooling 
if school systems were more aware of what was occurring in households and 
introduced appropriate school support structures for those students. The evidence 
argued that when the student and his home situation was understood by a teacher, 
the teacher felt less personally threatened by the student's non-standard approaches 
and responses. They were then able to be more flexible in dealing with these 
students and to provide support structures for them. 

	

4.92 	The Committee is also convinced that if the senior curriculum was 
modified to make it more relevant to some students, anti social behaviour could be 
significantly reduced. 

	

4.93 	One alternative for young people who had fallen through the net of 
mainstream schooling and who were becoming caught up in the Juvenile Justice 
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• 	A31 	Internal Fire Breaks - The internal foad system to be used asa secondai' fife break • 

	

	and is tobe cleared to a width of 10 m horizontally and clearedof alirubbish and having a 
giound.fuel load of not more than eight tonnes per hectare (slashed grass). The fire break. 
to be to the satisfaction of the Council and will be maintained at all tithes and will be subject • 	
to a yearly inspection by the Council. 	 •. 

A32 Reticulated Water Supply Sáheme A 38 mm ID reticulated fire fighting/water main 
to be installed, fitted with approved fittings and be to Council standards. The main to have 
a 600 mm cover and covered with a metal dust for protection. 

A33 That the NSW National Parks and Wildlife Service be immediately advised inthe 
event of the discovery of any aboriginal sites or relics as a consequence of the 
development. 

A34 	No flirther dwelling sites are permitted on the land. The density of residentiar 
accommodation has reached the maximum permissible in accordance with Clau&e 9.of State: 
Environmental Planning Policy No. 15- Multiple Occupancy of Rura[Lands 

A35 	Water from Rocky Creek is only to be used forAgricultura] purposes with the 
• 

	

	 specific approval and licensing from the relevant licensing authority (Department of Water 
Resources). In the event that spring and roof water supply is inadequate for domestic and • 	

• associated use this water supply shall be augmented by donriecting to Coundil's reticulated • 	• water system., 	• 	 •, 
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• 	ANSON VS. LISMORE CITY COUNCIL, . 	. 
LAND AND ENVIRONMENT COURT, NO 10239 OF 1994 

WITHOUTPREJUDICE  

PROPOSED CONDITIONS. OF CONSENT 
ON WHICH THERE IS DISAGREEMENT . . 

BETWEEN THE APPLICANT AND THE RESPONDENT: 
AS OF. 9 DECEMBER 1994.. 

B 1. RESPONDENT'S CONDITION 3  
The applicant or the developer provide the follbw,ing roadworks with associated 

stormwater drainage structures, designed and constructed in accordance with the 
council's adopted road and drainage standards, at no cost to the council, and also be 
responsible for the Ml cost of any maihtenance df.this w'ork considereØ necess' by the 
Council's Engineering Division b  for a period of twelve months from the date of approval of 
the work: a 5.0 m wide formation with a gravel width of 5.0 comfrising a minimum of 150 
mm of compacted gravel, from.the end of the bitumen sealed pavementin Standing Street 
to the vehicular, access point on the property. The Road reserve to be extended as a 
dedicated road reserve to cover this work. After satisfactory completion of all roàdworks 
and drainage, a work-as-executed set of plans he submitted to the council by a.suitably 
qualified Engineer or Surveyor. 

ApjIicant original condition 3 
That Standing Street he extended from the gateway in Standing Street to the 
entrance to the property, and that such extension, including associated 
stormwater drainage structures, deigned and constructed in'accordance with 
Council's adopted standards, at no cost' to' Council. 
That such extension be of the same width,and confirmation as the existing 
road. 	. 	 . 

B 2' RESPONDENTS'S CONDITION 15  
Reference to dwelling site no 7 and 8 is to be deleted from the approved plans. 
These dwelling sites are to be relocated in a position contiguous with.dwelling 
sites no 9 and' 10 within the forest cluster. An ammended site plan is to be 
submitted for approval.' , 

Applican's original condition 16 
(deleted in toto) 	 . 

RESPONDENT'S CONDITION 29  
Control burns are to be carried out and areas can be either burnt, ploughed, cleared'or 
slashedon a five (5) year rotation basis, so as to reduce the internal fire hazard. 

Applicant's condition 30  
"Fire controls are to be carried out and .areas.can be either burnt, ploughd, 

cleared or slashed on a five (5) year rotation basis, so as to reduce the internal 
fire hazard.  

RESPONDENT'S CONDITION 37 
Electricity, if required, is to be underground. 	' 	' 



bringing the community, the police and the victim into confrontation with the child 
so he or she: 

...gets it between the eyes from the person whose house has 
been burgled, or the person whose car has been converted. It is 
not just some judge that they can laugh at. It is not the police 
who they think of as their enemies. 

It is called a community conference with the police, the victim 
and the parents who will have much more ongoing effect over 
that young person's behaviour. 46  

4.99 	It was also argued that the conditions applying to the provision of a 
summary protection order made them too difficult to obtain. It was recommended 
that temporary or short term summary protection orders, of say one month's - 
duration, should be available to the police to impLement while the judicial processes 
were 'grinding on'. 

4.100 	The general view expressed on legal processes was that victims should not 
be left powerless and vulnerable by a judicial system which failed to deal adequately 
with the perpetrator of the violence. Penalties needed to act as a deterrent to youth 
violence, and the legal processes needed to support the victims and their families. 

4.101 Other matters raised with the Committee were: 
an improvement in the legal protection afforded to t?achers who had to restrain 
violent students; 
the right of parents to be able to sue both teachers and students who bully; 

• 	the need for third parties such as teachers and principals who were witnesses 
to incidents involving students to be able to bring charges to bring the 
perpetrators to justice; 
the refusal of the judiciary to conduct trials to deal with violent acts by youths, 
when evidence was circumstantial; and 

• 	the effects of drugs and alcohol in society and their effect on young people. 

4.102 	The Committee visited one school which, within the space of four years, 
was able to change from a violent and unsafe place, into a school where violence had 
decreased, pupils felt safe and learning outcomes had improved. These ends were 
achieved within the school's existing human and financial resources. 47  It was also 
found in research into bullying in Australia, that schools that had adopted active 
anti bullying policies which involved staff, parents and pupils, irrespective of how 
well or poorly resourced they were, reported low instances of bullying. 48  

4.103 	While the Committee notes that a great deal can be achieved without 
additional resources, the achievement of positive outcomes places often unreasonable 
pressures on teaching staff. In its previous report The Literacy Challenge, the 

' V. 

50- 



4 

• 	Applicant's condition 38 	 . 	 . 	.. 	H 
(deleted in toto) 	 - 

B.5. RESPONDENT'S CONDITION 38 	 - 
That surVey and documentation verifying the location o the proposed spring spurce of 
water süply to the village c!uster in relation-to land boufldaries beprovided prior to the 
commencenient of any development works in that cluster. If this soUrce of supply is not 
within the applicants land then alternate sources of water supplyare to be proven to 
Council's satisfaction, eg The Channon reticulated supply, on site bores or springs. 

Applicant's condition 39 	 . 	. 
•(deleted in toto)  

B 6. RESPONDENT'S CONDITIbN 41 
Submission of adetailed plan (in duplicate), for approval in conjunction with the relevant 
building application, indicating the location and name of shrub and tree species to be. 
planied mature height of tees and the location of grassed and paved areas. 

Applicant 	 . 
(deleted in toto) 	 . 	. . 

B7. RESPONDENTS CONDITION 42 
Buildingsit& no's 1,2,3, and 4 are to be landscaped with mature species that provide a 
visual buffer when viewed from the village of The Channon and Channon Road. The 
landscaping to be established prior to commencement of works. 

APPLICANT 
(deleted in toto)- 

B 8. RESPONDENT'S CONDITION 43 
Engineering details relating to alIroadworks, retaining walls and sewerage works are to be 

• -. 	- 	: 	submitted to Council prior to the commencement of any works.  

APPLICANT 	. 	 - •.. -. 
(deleted in tote)  

B 9. - - RESPONDENTS CONDITION 44 	 . 
A minimum of 45,000 litres of water shall be provided to each dwelling site for domestic 
purposes. Water proposed to be used for drinking purposes shall meet-potable witer- - - 
standards. Full details of proposed water supply shall be submitted for consideration with - 

	

- -the building application to erect a dwelling on a site. 	 - 
- -.. 	

- APPLICANT 	- 	- 	- - 	 - 	 - 
-• 	A minimum of 22,500 litres of water shall be provided-to each dwelling site for 

• 	- 	domestic purposes. Water proposed to be used for drinking pUrposes shall meet - • - 	• 	potable water standards. Full details of proposed water supply shall be 	- 

	

- 	
submitted for consideration with the building application tQèrect a dwelling on 

• 	a site. 	 . 	 - 	-- 
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B 10. RESPONDENTS PROPOSED CONDITION 45 
No dwellings are to be erected, sites occupied or Building Applicationsi  aproéd for any 
site until access and service requirements have been completed in accordance with the 
consent. 	 -: 

APPLICANT 
(deleted in toto) 

RESPONDENT: 	 :. 

Note I. 	The Local Gojernment Act provides that all buildings and alterations, 
including retaining walls, to be subject to the issue of a btilding permit froth the Council. 
Issue olihis consent in no way implies that the building(s) comply with all of the 
pro?isions of the Local Government Act and the Building Codeof Australia. Application 
forms are available from the Health and Building Code of Australia. Applicatiob forms are 
available.from the Health and Building Department for this purpose. Please note that no 

• 	building work or site works are to commence until a building perthit hasbeen issued. 

• 	 Note 2 	Council requires the council's Engineering Diyision to certify the 
satisfactory completion of all civil works prior to the release of a building approval. This 
means that bonding arrangements for construction of civil works will not be accepted.The 

• 	 exception will be for maintenance of work periods and/or by written approval of Council. 

Note 3 	Your development application is shown to bein a high bush fire hazard area 
in accordance with Council's Bush Fire Hazard Maps and wilIbe subject to fire conditiQns, 
upon development in accordance with Department of Planning Circular 74. 

• 	NoteS 	Your seOtion 94 Contribution will go to Dunoon Bush Fire Brigade, the 
• 	suth being $1350. 	: 	 • 	• 	 . . 

Applicant: • 	. 	 . • • 	• 	• 	• 	• 
• 	• . 	 (delete notes in toto). 	 • 	 • 

End of list B 

1 
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' wao4w)- 

PROPOSED CONDITIONS OF CONSENT 
ON WHICH THERE IS AGREEMENT 

BETWEEN THE APPLICANT AND THE RESPONDENT 
AS OF 9 DECEMBER 1994. 

Al 	All buildings constructed, work carried out, or use of buildings or land, subject 
to any amendment or modification or amendment or modification called for in the 
following conditions or any subsequent building permit, shall be in accordance With the 
details in the plan(s) and supporting documents submitted with the application, a copy 
of which arc attached to this consent. 

Al 	Payment of levies under section 94 of the Local Government Act 1993 and 
Section 64 of the Local Goverfnment Act 1993 as a contribution towards the provision 
of public services or amenity identified in the attached schedule be paid at the rate(s) 
current at the date the building approval is granted. The rates and amounts applying at 
the date of this notice, totaling $29,889, are set in the schedule for your information, 
Where the total contribution payable exceeds $1,000 payment to Council must be by 
bank cheque or cash. Personal cheques are not acceptable. All contributions, bonds etc. 
must be paid prior to release of the subdivision linen plan in the case of subdivision and 
prior to release of building approval for other development. 

P3 	Full design plans of proposed works including retaining walls etc. to satisfy 
conditions are to be submitted for approval by the Divisional Manager-Engineering 
Services prior to commencement of construction of any water, sewerage, drainage or 
roadworks. 

A4 	Provision be made for vehicular accesses from the road pavement to the 
development by the construction of a pipe crossings, at no cost to the Council, in 
accordance with the Council's standards, details of which are obtainab1e from the 
Council's Engineering division. 

A5 	Subdivision of the land is prohibited and the land shall rcmain in one lot. 

A6 	That the land be jointly owned by the adult occupiers of the land and used as 
their principal place of residence. 

A7 	Effluent discharge from all buildings that are to be erected shall be disposed of 
in a manner approved by the Divisional Manager-Environmental Health and Building 
Services prior to the commencement of work. Proposed effluent disposal systems shall 
be located a minimum 50 metres from any watercourse (including associated rural 
outbuildings). 

A8 	Any use of the land or of a building, other than for forestry, agriculture, and 
residential on an approved site, shall be subject to separate development consent of 
Council. 

A) 	No building or structure shall be erected or commenced to be erected unless 
building consent has been obtained from the Council (excluding water tanks and garden 
sheds less than 1Gm2 in area), 

AlO That Council receive internal road designs and written certification to satisfy 
Condition No, 13 from a qualified Engineer experienced in soils mechanics and road 
design that: 

/9-DEC-94 FRI 13:19 	SCU SRC Inc  
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the vehicular access provided to all sites is stable and will not be affected 
by landslip or subsidence above or below the access, and that adequate drainage is 
provided, and 

that soil erosion stabilisation and sedimentation control measures as 
reconmiended by the Department of Land Conservation and Management are in place 
prior to the submission for, and release of building approval for any buil(lings to be 
used for habitable purposes. 

Al 1 That all weather 2 wheel drive vehicular access be constructed and maintained 
from the Council maintained all weather road access to the dwelling sites, at no cost to 
Council. 

Al2 That a person qualified in soil hydraulics and waste water management prepare a 
report on each site regarding the adequacy of the soil and its capabilities to dispose of all 
septic effluent water from each dwelling, should that form of waste water disposal be 
proposed. A copy of the relevant site report to be submitted to Council with each 
building application prior to approval being given. 

Al 3 excavation of slopes for roadworks and building sites are to be designed and 
approved by Council's Engineering Services Division prior to commencement of 
works. 

A14 No tree of any species in areas mapped as "protected lands" be ringbarked, cut 
down, lopped, injured or damaged without the prior consent of the Department of 
Conservation and Land Management. 

A15 that no construction of residences or any other structurcs be permitted in the 
vicinity of the existing road reserve until such time as either - 

an identification survey of the road reserve has been carried out by a 
registered surveyor, or 

an application to purchase the subject road reserve has been approved by 
the Crown Lands Service arm of the Department of Conservation and Land 
Management. 

A16 Any building application will not be released until a Certificate from a 
recognised practicing Structural Engineer certifying that the design of the building has 
taken into account the soil or other geological foundation conditions relating to the site. 
Dwelling construction is to be commensurate/compatible with the topography of the 
respcctivo sites. 

A17 That the buildings be clad with a non-reflective material and be of an earthy 
colour. 

32' AlS There b/ 'o objectionable noise at any time emitted from the development. 

A19 The land to be so used as not to inte -fere with the amenity of the area, 

A20 Sediment control measures shall be put into place and be properly maintained to 
prevent soil erosion and the transport of sediment off the development site or into 
natural or made drainage lines or watercourses during rainfall and runoff. All disturbed 
areas shall be stabilised and be revegetated by turfing or an approved seeding method 
within 14 days of completion of earthworks in each part of the development. It is a 
requirement that the topsoil be preserved for use with the site revegetation. Details 
showing sediment control measures and revegetation works shall be submitted and be 
approved prior to any earthworks commencing. 

PI 
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A21 	Benching, i.e. cutting, filling or levelling of the land to create building 
platforms does not form part of this approval and will only be considered in conjunction 
with a Building Application to build on the land. 

A22 No dwelling house or internal access bulk eaithworks are to commence on-site, 
prior to the release of Council approved road and retaining wall designs. 

A23 All dwellings to be erected must comply with Australian Standard #3959 with 
regard to construction materials and methods. 

A24 Water storage facilities be installed with adequate capacity and located to assist 
in the fire protection of the development. 

A25 A suitable fire alarm, capable of being heard from anywhere within the area 
enclosed by the perimeter fire break, be installed. 

A26 A suitable person be appointed as Fire Protection Overseer, to be responsible 
for fire protection, maintenance of equipment and liaison with the Local Bush Fire 
Brigade. 

A27 A Perimeter fire break, measuring 20 m wide horizontal, cleared of all 
flammable forest litter and undergrowth and be placed on a contour avoiding existing 
forests, having a ground fUel load of not more than eight tonnes per hectare (slashed 
grass). The fire break to be to the satisfaction of the Council and will be maintained at 
all times and maybe subject to inspections by the Council. 

A28 A primary protection zone is to be established for a distance of not less than 20 
m horizontal from any dwelling or any ancillary building and shall be kept clear of all 
combustible materials, other than grass, at all times and with a ground fuel load not 
exceeding three tonnes per hectare (maintained lawns) and not including the perimeter 
firebreaks. Existing trees and shrubs will be allowed in this area. New trees to be no 
higher than 3 m and no more than 10% canopy cover, but no trees will be allowed with 
10 m of the main building (maintained lawns only) 

A29 The following fire fighting equipment to standards approved by the Bush Fire 
Council of NSW be provided and maintained at all times to the satisfaction of the 
Council's fire Control Officer: 

a 8 h.p. fut fighting pump; 
six (6) knapsacks; 

C. 	100 m of 20mm fire protection hose; and 
d. 	two "Dial-a-jet" nozzles, 

A30 A turn around of 15 in be provided at the end of each access road that is not a 
through road, allowing fife trucks to turn for fire fighting. 

A3 I Internal Fire Breaks - The internal road system to be used as a secondary fire 
break and is to be cleared to a width of 10 m horizontally and cleared of all rubbish and 
having a ground fiel load of not more than eight tonnes per hectare (slashed grass). 
The fire break to be to the satisfaction of the Council and will be maintained at all times 
and will be subject to a yearly inspection by the Council. 

A32 Reticulated Water Supply Scheme. A 38 mm ID reticulated fire fighting/water 
main to be installed, fitted with approved fittings and be to Council standards. The 
main to have a 600 mm cover and covered with a metal dust for protection, 

A33 That the NSW National Parks and Wildlife Service be immediately advised in 
the event of the discovery of any aboriginal sites or relics as a consequence of the 
development. 

I] 
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A34 No further dwelling sites are pennitted on the land. The density of residential 
accommodation has reached the mnxirnum permissible in accordance with Clause 9 of 
State Environmental Planning Policy No. 15 - Multiple Occupancy of Rural Lands. 

A35 Water from Rocky Creek is only to be used for Agricultural purposes with the 
specific approval and licensing from the relevant licensing authority (Department of 
Water Resources). In the event that spring and roof water supply is inadequate for 
domestic and associated use this water supply shall be augmented by connecting to 

- Council's reticulated water sys7m ,  

PROPOSED CONDITIO S 0 	.SENT 
ON WHICH THERE IS 	GREEMENT 

BETWEEN THE APPLICANT D THE RESPONDENT 
AS OF 9 DECEMBER 1994. 

B 1. RE$POIbhNT'WCSØPION( 
N\ 

The applicant 'orTh developer pro('ide the following roadworks with associated 
/ stormwaer drainage structures, designed and constructed in accordance with the 
I council'à adopted road and drainage standards, at no cost to the council, and also be 
I responsible for the full cost of any maintenance of this work, considered necessary by 
/ the Council's Engineering Division, for a period of twelve months from the date of 

approval of the work: a 5.0 in wide formation with a gravel width of 5.0 comprising a 
minimuth of 150 mm of compacted gravel, from the end of the bitumen sealed 
pavemeit in Standing Street to the vehicular access point on the property. The Road 
reserve to be extended as a dedicated road reserve to cover this work. After satisfactory ' 

	

	I completion of all roadworks and drainage, a work-as-executed set of 	plans be 
submitte4 to the council by a suitably qualified Engineer or Surveyor. 

A pIicazt ofigit1'ondition'3 ") 
That Standing Sreet be extended from the gateway in Standing Street to the 
entrance to the property, and that such extension, including associated 
stormwater drainage structures, designed and constructed in accordance 
with Council's adopted standards, at no cost to Council. 
That such extension be of the same width and confirmation as the existing 
road. 

--rP RSPONDENTS(CONDInON 15) 
Reference to dwelling site no 7 an 8 is to be deleted from the approved 
plans. These dwelling sites are to be relocated in a position contiguous with 
dwelling sites no 9 and 10 within the forest cluster, An ammended site plan 

P ,  is to be submitted for approval. 

licant's on maT condition 16 Int  T'S

Control burns are to be carried out and areas can be either burnt, ploughed, cleared or 
slashed On a five (5) year rotation basis, so as to reduce the internal fire hazard. 

4piicant's condition 30 
Fire controls are to be carried out and areas can be either burnt, ploughed, 
cleared or slashed on a five (5) year rotation basis, so as to reduce the 
internal flue hazard, 

0 
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RESPONDENT'S CONDITION 37 
Electricity, if required, is to be underground. 

Applicant's condition 38 
(deleted in tow) 

RESPONDENT'S CONDIT ION 38 
That survey and documentation verifying the location of the proposed spring source of 
water supply to the village cluster in relation to land boundaries be provided prior to the 
commeqcement of any development works in that cluster, If this source of supply is not 
within the applicants land then alternate sources of water supply are to be proven to 
Council's satisfaction, eg The Channon reticulated supply, on site bores or springs. 

Applicant's condition 39 
(deleted in toto) 

rI.ESPONDENT'S CONDITION 41 
Submission of a detailed plan (in duplicate), for approval in conjunction with the 
relevant building application, indicating the location and name of shrub and tree species 
to be pitted,  mature height of trees and the location of grasscd and paved areas. 

Applicant 
(deleted in toto) 

F.ESPONDENTS CONDITION 42 
• 	Building site no's 1, 2, 3, and 4 are to be landscaped with mature species that provide a 

visual buffer when viewed from the village of The Channon and Channon Road. The 
landscaping to be established prior to commencement of works. 

APPLICANT 
(deleted in toto) 

}ESPONDENT'S CONDITION 43 
Engineering details relating to all roadworks, retaining walls and sewerage works are to 
be submitted to Council prior to the commencement of any works. 

• APPLICANT 
(deleted in toto) 

B 9, RSPONDENTS CONDITION 44 
A minimUm of 45,000 litres of water shall be provided to each dwelling site for 
domestic purposes. Water proposed to be used for drinking purposes shall meet potable 
water stahdards. Full details of proposed water supply shall be submitted for 
consideration with the building application to erect a dwelling on a site. 

• APPLICANT 
• A minimum of 22.500 litres of water shall be provided to each dwelling site 

for domestic purposes. Water proposed to be used for thinking purposes 
shall meet potable waler standards. Full details of proposed water supply 
shall be submitted for consideration with the building application to erect a 
dwelling on a site. 

B 10. RASPONDENTS PROPOSED CONDITION 45 
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No dwellings are to be erected, sites occupied or Building Applications approved for 
any site until access and service requirements have been completed in accordance with 
the consent. 

APPLICANT 

"(7 	Jy-eletedintoto) 

RESPONDENT: 

Note 1. 	The Local Government Act provides that all buildings and alterations, 
including retaining walls, to be subject to the issue of a building permit from the 
Council. Issue of this conscnt in no way implies that the building(s) comply with all of 
the provisions of the Local Government Act and the Building Code of Australia. 
Application forms are available from the Health and Building Code of Australia. 
Application forms are available from the Health and Building Department for this 
purpose. Please note that no building work or site works are to commence until a 
building permit has been issued. 

Note 2 	Council requires the council's Engineering Division to certify the 
satisfactory completion of all civil works prior to the release of a building approval. 
This means that bonding arrangements for construction of civil works will not be 
accepted. The exception will be for maintenance of work periods and/or by written 
approval of Council. 

Note 3 	Your development application is shown to be in a high bush fire hazard 
area in accordance with Council's Bush Fire Hazard Maps and will be subject to fire 
conditions, upon development in accordance with Department of Planning Circular 74, 

Note 5 	Your section 94 Contribution will go to Dunoon Bush Fire Buigade, the 
sum being $1350. 

Applicant: 
(delete notes in toto), 

C7 EndofliEB' -. 
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